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ANIMAL WELFARE BILL 2001 
Second Reading 

Resumed from an earlier stage of the sitting. 
HON JOHN FISCHER (Mining and Pastoral) [4.52 pm]:  In general One Nation is definitely in favour of this 
Bill.  As has been mentioned on many occasions during this debate, this Bill has been a long time coming, and 
many aspects of this Bill need to be implemented as soon as possible.  The intention of the Bill is to regulate the 
use of animals for scientific purposes and to prohibit cruel, inhumane or improper treatment of animals.  The Bill 
is a framework Bill that basically sets out the intent.  Hopefully the detail will be dealt with by way of 
regulation; that is, the Bill provides for regulatory powers.  However, certain aspects of the Bill cause us some 
concern.  For example - we will raise this matter in Committee - some of the definitions need to be detailed more 
clearly in order to deal with any areas about which there may be dispute. 
The Bill is divided into seven parts dealing with definitions, scientific establishments, cruelty offences, 
appointment of both general and scientific inspectors, and enforcement, objection and appeal rights.  Clause 19, 
which deals with offences against animals, states in subclause (3)(a) that a person in charge of an animal is cruel 
to an animal if the animal is transported in a way that causes, or is likely to cause, it unnecessary harm.  That 
matter has been touched on by previous speakers.  This issue needs to be clarified.  It obviously goes both ways.  
I have no doubt that some means of stock transport are totally inhumane.  It makes me very angry to see pigs 
being carted in the middle of winter in trailers that have no windbreaks.  That is an extremely cruel practice.  I 
have never been able to understand how someone who makes his living from selling or delivering prime animals 
to the market can allow that to happen.  However, the Bill contains other provisions that I believe are 
unreasonable to impose onto the livestock industry.  There is no doubt that over the past 50 years, the transport 
of livestock has improved out of sight.  The trucks that are now on the roads are far better and more efficient 
than they were in the past.  I am fully aware that this legislation is designed to protect domestic animals and 
animals used in scientific research and it is not the intention to alter normal farming practices.  However, 
unfortunately there is a group of people who take totally unrealistic views about the transport industry.  In 
implementing this legislation we must make absolutely sure that the people who have these ideas - ones that I do 
not agree with - do not interfere with the normal practice of livestock transportation.  Some areas of livestock 
transportation definitely need to be fixed up, but in general the transportation of livestock is of a suitable 
standard and I believe it will continue to improve, because after all it is to the benefit of the livestock industry to 
ensure that all animals are transported safely from the beginning to the end of their destination.   

I am concerned also about the offence that is outlined in clause 19(3)(c), which states that a person in charge of 
an animal is cruel to an animal if the animal is worked, driven, ridden or otherwise used when it is not fit to be so 
used or has been overused; or in a manner that causes, or is likely to cause, it unnecessary harm.  As a person 
who has played equine sport in many countries around the world, I fear that some of these animal liberationists 
will use this legislation to implement their warped ideas on sports such as polo, horseracing, polocrosse and 
showjumping. 

Hon Jim Scott interjected. 

Hon JOHN FISCHER:  I did not say they were warped about being cruel to animals.  As usual Hon Jim Scott is 
sitting under his little green canopy.  I said that I was concerned that some people would use the loose wording 
of this legislation to implement their warped views. 

Hon Jim Scott:  You think that animal liberationists have warped views, do you? 

Hon JOHN FISCHER:  Some of them most definitely do.  I need go no further than some of the protesters about 
live sheep exports, fox hunting and so on. 

Hon Giz Watson:  You think it a sport, do you?   

Hon JOHN FISCHER:  Yes I do. 

Hon Jim Scott:  I think you have warped views. 

Hon JOHN FISCHER:  The member is entitled to his opinion, but I am quite happy where I stand.  If the 
member wishes to nest under his little mushroom, it is certainly within his ability to do so. 

I am concerned that the looseness of the wording of this legislation may allow some of those people to interfere 
in sports such as those I mentioned.  There is no doubt that, following other countries in the world, it will 
eventually happen in Australia.  Some people definitely have evil agendas. 

Part 3 of the Bill provides for offences against animals.  Clause 19(2) states that without limiting the effects of 
proposed subsection (1) a person in charge of an animal is cruel to an animal if an animal under paragraph (g) is 
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subjected to a prescribed surgical or similar operation, practice or activity.  As I have said, I am aware of the 
defence of normal farming practices, but I believe the provisions under this legislation should be tightened so 
that there can be no overflow of protest into operations such as mulesing sheep flocks and that type of thing.  
That example is the one that comes to mind most readily. 

A defence against cruelty includes normal husbandry practices; the management of zoos, wildlife parks etc; a vet 
acting in the course of general practice; the killing of pests and the allowing of stock to roam on a pastoral 
station where the stock fends for itself.  When stock fends for itself in normal circumstances, clause 26(1)(c) 
applies.  It reads - 

the property on which the animal was roaming was reasonably capable of sustaining all the animals that 
were roaming on it. 

I believe the wording needs to be tightened up for pastoral areas, especially in times of drought.  Although we 
may be being a little definitive here, I believe that there are warped people out there who could try to use this 
legislation to interfere with the normal running of those types of properties.  When farmers are under stress and 
during times of drought, there must be a certain leeway.  The legislation needs to be expanded to cover that. 

We have heard compliments paid to the Royal Society for the Prevention of Cruelty to Animals.  In most cases 
no doubt those compliments are well deserved.  However, I believe that for its inspectors to be effective they 
should have some training to ensure that they know what they are doing.  A recent case concerned a dog tied to a 
clothesline.  The dog starved to death.  It takes a fair while for any animal to starve to death. 

Hon Paddy Embry:  It died due to lack of water. 

Hon JOHN FISCHER:  It may be that lack of water contributed, but the newspapers referred to starvation.  I 
believe that in that case the RSPCA was informed well over a week before the death of the dog yet took no 
notice whatsoever. 

Hon Jim Scott interjected. 

Hon JOHN FISCHER:  I hope that the member is correct.  I was leading on to that point.  To be able to have 
inspectors enforce rules and regulations we need to ensure that the institutions are adequately funded so that they 
can accomplish what the legislation sets out to do.  The RSPCA was criticised in that case, which was certainly 
referred to on talkback radio.  I use the example not as a general criticism but to make the point that unless 
people know what they are doing and have adequate training, all this sort of legislation would be doing would be 
building a bureaucracy that would get absolutely nowhere. 

The ability to be able to seize animals and property is long overdue.  The fines that have been brought into being 
for cruelty to domestic animals are long overdue; in fact, there should be much tougher legislation for the 
ownership of cats in the metropolitan area.  They cause terrible destruction to the State’s natural wildlife.  For 
example, tough legislation could be brought in to cover how many domestic pets people are allowed to own. 

Hon Giz Watson interjected. 

Hon JOHN FISCHER:  I have not read it but I will make sure that I do so that I can criticise it properly next 
time. 

My colleague briefly mentioned clause 31, which provides for the possession of things intended to inflict cruelty.  
I believe that the legislation needs to emphasise that normal husbandry or farming practices are covered.  Many 
people who object to the transport of live sheep would certainly object to electric prodders being used on cattle 
being loaded in the north of this State, yet without those the industry would virtually be brought to a standstill.  
They are absolutely necessary. 

Hon Giz Watson:  How did people do it before cattle prodders?  Did they use a stockwhip? 

Hon JOHN FISCHER:  They usually drove them.  Cattle prodders have been used only since animals have been 
loaded onto trucks, ships and so on.  They are certainly used more today than they were in the past.  Hon Giz 
Watson is totally correct; people used a stockwhip.  I would rather have an electric jab than a whack with a stock 
whip, to be quite honest.  Their use affects the efficiency of loading the stock onto trucks and ships.  In the long 
run their use reduces the pain or stress of animals when they are moved. 

Prior to going over this issue again in the committee stage, I will mention the codes of practice.  Clause 94(2)(d) 
states -  

adopt codes of practice relating to the use, care, welfare, safety or health of animals either - 

(i) as modified by the regulations; 
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(ii) as they exist at a particular date; or  

(iii) as they are amended from time to time;  

I have a problem with that, but I look forward to an explanation of how and, more importantly, who will make 
up the codes of practice.  All too often, people who are totally removed from the industry make the rules.   

Hon Jim Scott:  Usually the industry makes the code and sets the rules.   

Hon JOHN FISCHER:  I am very interested to know who the bodies will be who make up these codes because in 
many cases there is too big a gap; they are made by people who are not involved at the coalface of the industry.  
As a result, the codes do not work properly.  I look forward to the committee stage of the Bill.   

HON PADDY EMBRY (South West) [5.11 pm]:  I will be brief.  Most of the matters I wanted to raise have 
already been raised.  I was assured that the Bill was concerned only with scientific experimentation.  However, 
after reading it, I have found that it appears to cover a much wider field than that.  One problem with the Bill, for 
example, is the definition of “scientific establishment”.  Farmers conduct a tremendous amount of 
experimentation on their farms even though they do not necessarily have scientific qualifications or a registered 
establishment.  Farmers experiment on stocking rates, different drugs for parasite control and all sorts of things.  
Almost all worthwhile experiments are initiated on the farms.  I worked as a jackaroo on a farm at Kojonup that 
had one third of Merck Sharp and Dohme’s annual production for the first broad-spectrum drench.  It is an 
American firm, but the experiment was carried out at Kojonup.  Some members might remember the cousin of 
Sandy Lewis who used to occupy a seat in this Parliament.   

Hon Derrick Tomlinson interjected.  

Hon PADDY EMBRY:  The member would know him well.  One third of Merck Sharp and Dohme’s total 
production for the year was based there.  That experiment continued for over two and a half years and I was 
there for most of that time.  There was no notice there to say that it was a place of scientific experiment etc.  I do 
not like the idea that a person would have to carry due notice in his pocket in case somebody came to check on 
him.  The Bill says that it might not have to be on display, but people would have to have it with them, which is 
totally impractical under these circumstances.   

Several members interjected. 

Hon PADDY EMBRY:  I do not want to take up too much time so I will not respond to interjections.  Page 17 of 
the Bill refers to shelter, which will include farms.  I will relate a case to members about a farmer with whom I 
share-farmed four years ago and knew very well.  He looked after his animals in a more caring way than just 
about anyone else I had met.  In fact, he probably looked after them too well.  His sheep were fat and there was 
plenty of shelter on the farm.  One day at Gairdner River, a freak heat wave reached in excess of 120 degrees on 
the old scale.  At about four o’clock in the afternoon, the breeze changed.  It came from the south and the 
temperature dropped about eight degrees in less than one minute.  The autopsy of the sheep showed that when 
they moved, the fat around their kidneys solidified and ruptured the kidneys.  Over 3 000 sheep out of a flock of 
5 000 died.  That was a freak circumstance.  The farm had plenty of shelter.  These things do not happen every 
day.  In some cases, laws are not flexible enough.   

It is obvious to anyone who knows much about animals that most of the cruelty that we read about and see 
involves people who own pets in the city.  Nearly every dog is miles too fat and is underexercised.  If members 
opposite wanted to do something about cruelty - although it would be politically unacceptable - they should 
probably ban pets in the metropolitan area.  A law could be made that unless a person is blind, he could not own 
a dog over a certain size on a quarter acre block because it is not practicable.  Perhaps a Chihuahua would be a 
more suitable size dog.  It is not suitable to have a large dog in a small area.  Of course, cats also create havoc.   

There has been some talk about Royal Society for the Prevention of Cruelty to Animals inspectors.  There is a 
dearth of RSPCA inspectors.  The son of a good friend of mine was an RSPCA inspector based in Albany.  He 
eventually resigned from the RSPCA out of frustration.  With the exception of the metropolitan area, for over a 
year he was the only RSPCA inspector and had to cover an area that ranged from Albany to Esperance to north 
of Geraldton.  He was expected to attend every commercial saleyard for livestock in addition to attending all the 
types of cases that have been talked about today.  That was an impossible task.  At that stage, there were only 
two RSPCA inspectors for all of rural Western Australia.  It is true that they do not always get to the scene 
quickly enough, but it is no wonder.   

I was part of a group of people who complained to the RSPCA and looked into the treatment of some sheep from 
a Katanning saleyard.  It was impossible for an inspector to get to every sale and follow up on what happens to 
some of these animals.  We must be very careful that by introducing this legislation, we do not throw out the 
baby with the bath water.  
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HON BRUCE DONALDSON (Agricultural) [5.18 pm]:  I support this Bill.  It has had a long gestation period 
going back to 1985.  In 1992 Hon David Smith, the Minister for Local Government, set up an animal welfare 
advisory committee to progress legislation.  That seems a long time ago.  I remember coming up through the 
ranks of the Western Australian Municipal Association.  Some people from WAMA represented local 
government on that committee, but it escapes me who they were.   
One of the great things about this Bill from an administrative point of view is that it contains a very short second 
reading speech.  It is only three pages long but it succinctly explains what the Bill is about.  It is a shame that 
ministers in successive Governments and the bureaucrats did not cut out the rubbish and give us the nuts and 
bolts of the Bill.  I do not know whether the minister had anything to do with that, but if he did, I commend and 
congratulate him.  The Bill has a number of clauses.  Someone could have gone to town and written a 20-page 
second reading speech.  We are all grateful that that did not happen.   
It has been such a long time since we debated this Bill - it was last debated on 18 September last year - that I do 
not know what has happened to my copies of the explanatory memorandum and clause notes, which I presume 
were made available.  I hunted through my office for them. 
Hon Nick Griffiths:  You will not need them, because you will not debate the Bill in committee.  
Hon BRUCE DONALDSON:  The point I make is that it has been such a long time since we last debated this 
Bill.  It is great that this Bill has been brought on for debate.  I suppose that the people who waited for this Bill to 
be brought on have looked forward to this debate.  Members will remember that at this time last year 
government members were looking forward to the birth of a federal Labor Government on 10 November.  That 
did not happen.  However, that was the point on which we were goaded at this time last year.  I have a good 
memory of what happened.  I digress, but I thought I would raise that point. 
Hon Nick Griffiths:  You do digress.  
Hon BRUCE DONALDSON:  Yes, I digressed.  To save mucking around a bit later, there are a couple of points 
on which the minister may be able to provide some advice.  I know that normal animal husbandry practices were 
under threat at one stage.  Some organisations wanted to take that to the next step.  Thank goodness that that is 
not in this Bill.  Some saw mulesing as a cruel pastime.  I personally did not like working around the mulesing 
table.  My wife never got within a hundred metres of the action.  When she brought down our morning or 
afternoon tea, she would put it on the back of a vehicle or something and take off.  
Hon Derrick Tomlinson:  I hope you washed your hands.  
Hon BRUCE DONALDSON:  We had a sterile wash.  The point is that I have farmed for a number of years and 
have seen what happens to a flyblown lamb - the pain it suffers from blood poisoning and the shortening of its 
life.  However, a lamb that has been mulesed walks away and starts eating.  A veterinary surgeon once told me 
that lambs have only one-seventh of the nerve endings of humans in their extremities.  I wanted to know how he 
knew that, and he told me that he had never heard one complain.  I am pleased that this Bill does not affect 
normal animal husbandry practices.   

A question was raised in the other House about what happens when someone who is driving down the road sees 
two or three flyblown sheep.  Those sheep could have been crutched.  They might even have been mulesed.  
However, if they have tight withers, which sometimes occurs when there is spring rain, sheep can easily get 
flyblown on the shoulder.  That can develop very quickly.  Within three days a farmer can lose a lot of sheep.  I 
would like to know what penalties would apply if, for example, I happened to pass Hon Tom Stephens’ farm 
and, unbeknown to him, found that he had three or four sheep that were badly blown around the shoulder and I 
reported him.  Would an overzealous inspector then take action that perhaps should not be taken, or would 
commonsense apply?  I know that this is something that cannot be written into legislation.  However, this issue 
was raised in the other House, and it is probably a valid point.  

Hon Tom Stephens:  What did the parliamentary secretary say? 

Hon BRUCE DONALDSON:  He said that it was a very good point.  I think he thanked Hon Paul Omodei for 
raising the issue.  However, I am sure that would not happen.   

The other issue I will discuss is a matter that the seafood industry has been a bit concerned about.  Part 7 of the 
Bill provides fisheries officers with additional powers to deal with cruelty.  What is cruelty to fish?  Clause 96(3) 
states -  

After section 258(v) the following paragraphs are inserted - 

“ 

 (va) prescribe measures to - 
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(i) prevent cruelty to fish; and 

(ii) provide for the welfare, safety and health of fish; 

(vb) provide for the adoption of codes of practice . . .  

(i) as modified by the regulations; 

It continues from there.  A concern was raised about live lobsters and fish held in tanks in restaurants.  

Hon Nick Griffiths:  Lobsters aren’t fish, are they?  

Hon BRUCE DONALDSON:  I am talking about lobsters and fish.  Concerns were raised about the cruelty of 
that practice.  The lobster has been used as an example.  Lobsters are social animals.   

Hon Derrick Tomlinson:  I love them dearly.  

Hon BRUCE DONALDSON:  A television advertisement shows a lobster popping up behind a rock as a waiter 
goes past the tank.  As soon as the waiter appear again, the lobster ducks back down behind the rock because he 
is frightened that the next lobster to be taken out of the tank will go into the pot.  I recently visited a project in 
Jurien Bay that involved 24 small pens or glass aquariums.  Research was being conducted on lobsters in those 
pens.  The researchers found that it did not matter how much room lobsters were given, they would all go into a 
corner and congregate together.  It is impossible to try to get one to move away from the group.  If a group of 
them starts to move, they all move.  It reminded me of pigs on a very hot day; they crowd together.  They almost 
lie on top of one another.  They do not breathe through pores in their skin.  I guess that people sometimes see 
lobsters in fish tanks in restaurants and think that they are being ill-treated; however, that is the way lobsters live.   

Do members consider it cruel to hold fish in sea pens?  I use the word pen rather than cage for a reason.  I was 
one of the members who helped change the vocabulary from sea cage to sea pen in 1997 because it sounds 
better.  A cage prompts one to envisage all sorts of nasty things happening, but a pen does not.  I thought it was a 
smart move.  I am sure that has happened.  Do members consider the raising of yellow fin tuna in sea pens or 
bream and silver perch in ponds to be cruel?  Could it be assessed as cruelty?  I know that I am probably 
exaggerating a bit, but cruelty could be considered to occur in such examples.  Some people who deal with 
compliance, in all sorts of areas, can be a little overzealous.  That unfortunately happens from time to time.  

Does the offence of cruelty to animals include my verbal barrage of my sheep dogs from time to time?  They go 
home almost with their tails between their legs.   

Hon Dee Margetts:  Is that emotional cruelty?  

Hon BRUCE DONALDSON:  That is right.  I am a bit worried that someone might have seen my two sheep 
dogs slinking back home - and my wife as well.  She left at the same time.  She went home fuming; there was 
steam coming out of her ears.  I had to grovel for a week just to get her back into the sheep yards.   

Hon Kim Chance:  Wives and dogs are not very tolerant sometimes.  

Hon BRUCE DONALDSON:  I am sure that many farmers have confronted that same problem. 

I welcome this legislation.  It is sad that the legislative program was such that it took so long for this to be 
debated.  It is very pleasing that it was brought on for debate today.  I know that we will get through quite a bit 
of it before six o’clock.  I am sure that what we do not finish today we will finish very speedily on Tuesday.  I 
support the Bill.   

HON BILL STRETCH (South West) [5.29 pm]:  I ask a couple of questions about the codes of practice.  The 
minister may need to seek advice.  The codes of practice have been established to counteract many of the 
problems that particularly the agricultural and animal husbandry industries have faced with general animal 
husbandry and live transport.  I am concerned about the status of the current codes of practice and the 
accreditation of transport operators.  I would like some assurance before we go into Committee that the existing 
codes will be recognised.  Will they have to be re-registered under the new legislation?   

Hon Tom Stephens:  Would you like me respond now?   

Hon BILL STRETCH:  No, I just put my question on the record.  The minister probably knows the answer, and I 
hope he does.  If he does not, I would like an assurance about the codes of practice at a later stage.   

That is my main concern.  The Bill is worthwhile.  The industry has gone to a great deal of trouble to set up these 
codes of practice, particularly for the transport of livestock.  The issue has become clouded with the accreditation 
under the national scheme of drivers of rigs weighing more than 40 tonnes.  At least the spirit of the codes of 
practice needs to continue.  
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HON TOM STEPHENS (Mining and Pastoral - Minister for Local Government and Regional Development) 
[5.31 pm]:  I thank members for their support for the legislation, and I note the various points that have been 
raised.  I deal first with Hon Bill Stretch’s query.  It is my intention before introducing the regulations that would 
find their head of power within this legislation to put in place consultative mechanisms to deal with the 
stakeholders with an interest in the various parts of this legislation.  The code of practice that Hon Bill Stretch 
mentioned is a typical example.  It may well be that the code of practice put in place by the industry can be given 
statutory power by regulation.  I am advised by my colleague the Leader of the House that the code of practice 
that has been put in place by the industry, which has got on top of the issue, is very good.  I am keen to put that 
proposition to the people in my department who will advise me on this matter and see whether there is any 
reason that the existing code cannot simply be given regulatory force.  If down the track people say that it needs 
to be adjusted on the basis of experience or other advice, the regulations can be amended.  That happens from 
time to time, and the House has the chance to review those amendments.   

Hon Bill Stretch:  I presume that most of the stakeholders have been consulted before.  You will probably find 
most of the information in the notes of the consultative committees.   

Hon TOM STEPHENS:  It should not be too difficult.  My department is not well resourced, but I hope we can 
find an opportunity -  

Hon Barry House interjected.   

Hon TOM STEPHENS:  I am sorry?   

The PRESIDENT:  Order!  The minister should not respond to interjections, particularly if they might be of an 
unsuitable nature.  

Hon TOM STEPHENS:  I would not like to see the Department of Local Government and Regional 
Development too heavily overburdened with requirements for unnecessary consultation.  I will take the other 
issues sequentially. 

Hon Jim Scott asked whether a code of practice would form part of the regulations.  Ideally it would be done that 
way, not least of all because a code of practice, when given statutory force, gives a defence to people involved in 
the industry.  If they have complied with the code of practice that has been embraced by statute, they will have a 
defence against complaints.  Complaints can be assessed against the code of practice, which has its force at law 
as a regulation.  The answer, therefore, to Hon Jim Scott’s question is yes. 

The answer to whether the minister will ban the keeping of exotic animals in circuses is no.  That is not my 
intention and I would not go down that path.  Members must be aware that the legislation could give statutory 
effect to a code of practice for the keeping of exotic animals.   

In answer to Hon Frank Hough about bear traps hanging in a shed, clause 31 of the Bill refers to a person being 
“in possession of any thing with the intention of using the thing to inflict cruelty on an animal”.  The thing, 
therefore, does not have to be simply in the possession of someone; there must be an intention to use it. 
Hon Frank Hough:  It is the nut case who reports it, that is the problem. 
Hon TOM STEPHENS:  Yes, but it is the person’s intention that is relevant.  There are risks with legislation like 
this; we should not pretend there are not.  I note that the director general will be given a fair bit of discretion on 
how to respond to the position of an inspector appointed under this statute by the Royal Society for the 
Prevention of Cruelty to Animals, Western Australia.  The director general has the final say on whether that 
inspector will continue to have the opportunity to operate at law as an inspector.  The director general, through 
the minister, is responsible to the Parliament.  As we pass through this second reading debate, we reassert 
ourselves as parliamentarians with responsibility for keeping ministers accountable, for ministers keeping their 
directors general accountable and for directors general keeping their departments accountable.  The regulations 
that will come into effect by virtue of this statute will also be subject to disallowance.  I am interested in that 
process in this local government and regional development portfolio to ensure that the regulations stand the test 
of parliamentary scrutiny.  As members know, one set of regulations is currently subject to parliamentary 
scrutiny by a committee of this House.  I will be interested in the report that will come from that committee 
which, although related to this portfolio, is not related to this Bill. 

I may have missed some critical questions.  If I have, I am happy to handle them in the third reading.  I 
commend the Bill to the House. 

Question put and passed. 

Bill read a second time.   

Committee 
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The Chairman of Committees (Hon George Cash) in the Chair; Hon Tom Stephens (Minister for Local 
Government and Regional Development) in charge of the Bill. 

Clauses 1 to 18 put and passed. 

Clause 19:  Cruelty to animals - 
Hon RAY HALLIGAN:  I will ask a number of questions in order to obtain clarification, partly on behalf of the 
Western Australian Farmers Federation.  Its questions were supplied to us in August last year.  I hope they are 
still relevant.  The issues are topical and of interest to members of the Chamber.  The WAFF is concerned 
whether the Bill contains any provisions that will protect farmers, scientists and animals from invasion and 
interference by unauthorised persons such as animal activists.  Is that protection provided in other Acts? 

Hon TOM STEPHENS:  Not in this Bill.  That sort of issue would be dealt with through civil statutes such as the 
Criminal Code.  The WAFF was consulted about this legislation and has indicated to the Government that it is 
happy with the legislation. 

Hon BRUCE DONALDSON:  I refer to clause 19(3), which states - 

Without limiting subsection (1) a person in charge of an animal is cruel to an animal if the animal . . .  

(g) is subjected to a prescribed surgical or similar operation, practice or activity; 

In actual fact, mulesing is such an act.  Is it protected by clause 23, which states that it is a defence to a charge 
under section 19(1) for a person to prove that the act was done in accordance with normal animal husbandry? 

Hon TOM STEPHENS:  That is right.  The defence under proposed section 23 - that is, what constitutes normal 
animal husbandry - will be utilised if someone laid a complaint that led to an investigation and, possibly, the 
laying of charges.  If people involved in animal husbandry conducted acts that were considered to be cruel, and 
the minister was advised about which acts should be deliberately prescribed, it is my view that they would be 
covered by regulation.  The member might know of a specific practice.  He would know better than I. 

Hon Bruce Donaldson:  Something outside the normal. 

Hon TOM STEPHENS:  If something emerges that is considered to be a cruel practice that needs to be 
specifically prescribed - 

Hon Barry House:  Such as cockfighting. 

Hon TOM STEPHENS:  Presumably that would be considered cruel.  It might not be necessary to specifically 
prescribe it.  Apparently clause 32 covers that.  I have previously been involved in the cattle industry, in a very 
hands-on way, and I know what it is like to have stock coming in from a helicopter-mustered station.  These 
stock are not like the docile stock that have been handled by drovers in the pastoral industry in former years.  At 
the end of a hard day’s drive, having been driven by the helicopter ringers, they are brought into the wings of the 
transportable yards, and they are very excited and difficult to move.  In order to avoid cruelty and for their own 
safety, when they have been settled down with feed and water, these wild animals are moved down the races, up 
the ramps and into the trucks.  For their own safety and protection, they will at times need to be moved by a 
short, sharp prod with an electric prodder.  That is not a practice I would ever imagine anyone prescribing.  I 
appreciate the point made by Hon John Fischer that that is not the sort of practice that one would envisage being 
considered abnormal animal husbandry when looking after animals that have been brought in and with the 
technology that is now utilised in those pastoral lands.  The cattle, for their own protection, need to be guided 
through to the trucks so they can be brought back to the homesteads or wherever else and then drafted.  I have 
done that and I have never considered myself cruel.  I would have considered myself a cruel person had I left 
them stranded in those portable stockyards without completing the muster. 

Hon JOHN FISCHER:  The minister was replying to an answer from Hon Bruce Donaldson.  I refer to clause 23, 
“Defence - normal animal husbandry”, which states - 

It is a defence to a charge under section 19(1) for a person to prove that the act alleged to constitute the 
offence was done -  

(a) in accordance with a generally accepted animal husbandry practice, other than a 
prescribed practice, that is used in . . .  

I do not understand the term “prescribed practice” in that sense.  The definition of prescribe in the dictionary is: 
to lay down, in writing or otherwise; as a rule or a course to be followed.  I cannot see why that phrase is in 
there. 
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Hon TOM STEPHENS:  I puzzle at the word “prescribed”.  I hear the point.  The advice comes to me that if a 
practice were pinpointed as required by regulation to be proscribed, it would become a prescribed practice.  It 
would then be banned.  No-one has in mind a practice that is currently in use that would be proscribed, and so 
prescribed.  It is there in case one emerges.  

Hon PADDY EMBRY:  I refer to clause 19(3)(e) on page 17.  I return to the point I made in my speech a little 
earlier about shade and shelter.  I am concerned with the words “as is reasonably necessary” followed by the 
words “to ensure”.  The words “to ensure” mean virtually to guarantee.  That is very difficult.  I quoted an 
example where the shelter was adequate, but it certainly could not guarantee or ensure protection against the 
results of unusual weather patterns.   

Hon TOM STEPHENS:  The reference is to ensuring that prosecutions are only advanced when there is 
confidence that the welfare, safety and health of animals is not being adequately attended to in a way that would 
be expected of people in whose care animals are kept.  This is simply positioning in a statute something that 
would be dealing with the opportunity of proceeding when there is certainty that someone should have been 
doing something that he has not done, and therefore a prosecution would ensue.  

Hon JOHN FISCHER:  Clause 19(3)(c) refers to an animal being “worked, driven, ridden or otherwise used”.  I 
would like to reflect here on the code of conduct, because I am specifically looking here at equestrian sport.  As 
the past president of the Western Australian Polo Association for a long period, I have never been aware of a 
code of conduct that has been necessary or has been in force.  I wonder what the intention is, who will enforce 
that code of conduct, and who will initiate the drawing up of that code of conduct.   

Hon TOM STEPHENS:  The department would take the opportunity of consulting with sporting codes to see 
whether they would like to have a code of conduct; that would then be the basis for protecting themselves from 
prosecution under this statute.  There would be the opportunity of triggering a code of conduct that would govern 
such sporting activities, to protect the participants from any frivolous, vexatious or unnecessary complaints.  No 
code of conduct would be regulated without going through that process.  In the meantime, it may well be that 
many sporting activities involving animals will not in the first instance have regulations protecting their 
operations.  However, in time the polo group may decide to create a code of conduct that is regulated and 
strengthened to provide its members with protection. 

Hon Ray Halligan:  To encourage. 

Hon TOM STEPHENS:  Encourage is probably the right term.  I do not envisage a great many regulations 
rolling out rapidly.  I imagine we will deal with some of the regulations that will naturally flow from this 
legislation.  I have only a small department that does not have the capacity to run around creating regulations all 
over the place.  To the extent people are ready for them and, in the same way the transport industry has done the 
hard yards, it is a matter of being prepared to embrace them and get on with it. 

Debate interrupted, pursuant to standing orders. 
 


